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Presenter
Presentation Notes
This presentation is going to explore under the broad title “Juvenile Delinquency and Juvenile Justice” child crime in Namibia, its prevalence and incidence with reference to data from selected magisterial districts. Addressed will be the age-crime distribution for Windhoek, Mariental, Oshakati, Ondangwa, and Opuwo, those distributions assessed against the backdrop of Terry E. Moffit’s dual taxonomic theory of anti-social behaviour. This hall provide us with some insight as to where child crime occurs mostly, and also whether and under what circumstances it can be expected that some child offenders are led into chronic criminality, as opposed to the large majority of delinquents who will desist spontaneously upon reaching late adolescence, and what – accordingly – an appropriate meaningful social other than punishment/cj-reaction should be. 

Questions can be asked following the presentation. 
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The Study in Perspective: 
R-Problem:  Namibia experiences child/juvenile crime/uncertainty 

  about the nature of the phenomenon 
 
R-Objectives:  Describe (in parts) incidence, prevalence and  

  dynamic of Namibian child/juvenile crime 
 
R-Question:  Does Terry E. Moffit’s Dual Taxonomic Theory of  

  adolescent antisocial behaviour (1993) explain  
  child/juvenile crime in Namibia 

 
R-Design: “Extended case method” (Babbie, 2013, 338);  

  presence of pre-conceptions 
 
R-Method: Extraction of case information from a non-random  

  convenience sample of various Magistrate’s Courts  
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Propositions from Moffit’s Dual Taxonomic 
Theory of Antisocial Behaviour 
 Delinquency: 
 largely adolescence-limited, ubiquitous,  
 a group social phenomenon (sociological explanation)  
 affects about all male individuals,  
 adaptive strategy in response to contradictions of 

modernity,  
 largely transitional phenomenon, which  
 disappears spontaneously (though at times only with 

strong social support) 
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Statistics (2008 - 2012) 

2008 2009 2010 2011 2012

1019 
1108 1083 

859 

2906 

131 117 116 109 106 

Child Arrests (NamPol) 

Male Female

Presenter
Presentation Notes
Every year roughly 1100-1200 or so children, i.e. persons under the age of 18 years, are arrested for having or allegedly having committed a criminal offence. 
The good news may be that the volume of recorded child crime has remained more or less the same over the last five years. Boys and girls together make annually for about 1200 police arrests. These children are then processed by the criminal justice system. While the majority is soon escorted out of the system again, here we talk about unconditional or conditional withdrawal of a case by the prosecution, a considerable number of children are kept in police custody for some time and as the case may be tried for a criminal offence. 

The 2012 figures are an outlier, which according to information from NamPol (Acting Head of Statistical Division) is the result of administrative procedures. What I understood was that a certain number of cases arising from earlier years, and which had not been captured for statistical purposes previously, have been recorded in the statistics during 2012 and contributed to this otherwise unexpected and sudden increase of child arrests. About 35 – 40% of these arrests occur in our capital Windhoek. 

For comparison: 

In SA 75 435 children were charged in 2010 – 2011. Of a population of ca. 53m, approx. 17.5m are children.  This means that the rate of child crime in South Africa is about 2.5 to 3 times higher than in Namibia. 
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Child Arrest (Namibian Police 2011) 

Mal. Damage to Property 
4% 

Theft 
31% 

Housebreaking + Theft 
18% 

Robbery 
8% 

Assault GBH 
19% 

Murder/Att. Murder 
2% 

Rape 
6% 

Drugs/Cannabis 
3% 

Fraud 
0% 

Other 
9% 

Male Child 

Presenter
Presentation Notes
As could already be gleaned from the table in the previous slide, overall child arrests are carried out for property crimes, with theft, housebreaking and robbery accounting for the bulk of arrests nationwide. 
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When would 
Moffit’s theory 
‘make sense’ in a 
domestic context? 

 
 
 
 

Evidence lies in the data 



Transitioning into Namibian University of Science and 
Technology 

7 

 
 
Predictions 
from Moffit’s 
taxonomy: 

 steep incline in antisocial 
behaviour (offending/arrests) 
between ages 14 – 18 (19/20); 

 less steep decline between ages 18 
(19/20) – 30; complemented by  

 few accounts of antisocial 
behaviour (offending/arrests) 
recorded in the age bracket 7 – 13.  
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Age Crime Curve: FBI Index Crimes in 1980 

 

Presenter
Presentation Notes
The slide shows the age crime distribution for FBI INDEX CRIMES in 1980 (source: Moffit, 1993, 675). The curve shows how crime recorded over a particular period is distributed over offenders/arrestees by age. The shape is proverbially speaking prototypical and if we talk about aggregate age crime curves for modern societies this shape comes to our mind. What does the curve hold? Well, first that there is a steep incline in antisocial behaviour between ages 7 and 17, mirrored by a somewhat less step decline between ages 17 and 30. If we ask ourselves how to account for incline and decline, in other words the onset and the desistance, two answers, or better three, are possible: 
a) Increase in prevalence,
b) Increase incidence, 
c) Mix between the two (a) + b)).
Research into the question over the last plus/minus 40 years has demonstrated that increase in the prevalence is the answer (Farrington, 1986). In other words, adolescence brings an increment in the number of people who are willing to offend. 
In fact actual rates of illegal behaviour soar so high during adolescence that participation in delinquency appears to be a normal part of teen life. 
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Change in prevalence of participation  
in antisocial behaviour across the life course  

Presenter
Presentation Notes
The slide shows the change in prevalence of participation in antisocial behaviour across the life course (Moffit 1933, pp. 677). In 1993  Moffit presented her already mentioned dual taxonomic theory of AL- and LCP-antisocial behaviour. The AL-/LCP offender typology broadened the theoretical view to encompass both the incline and the decline of the age-crime curve, something which had not been done before. Moffit argues that juvenile delinquency conceals two categories of people: A very large group who participates in anti-social behaviour during adolescence. A much smaller group whose antisocial behaviour was stable across the years from early childhood and who continues serious antisocial behaviour throughout adulthood. 
  
Moffit’s typology has been challenged on various grounds, i.a. because Figure 3 is a particularly good reflection of the social pattern for conventional crime, but much less so for other crime: Typically, the offences that show the youngest peak and sharpest decline are crimes that fit the “lowest yield” category (vandalism, theft, theft out of a car, housebreaking, robbery, drugs etc.). For a general theory this is critique which is not negligible. But if the focus is on the typical adolescent antisocial behaviour – and beyond those crimes – on the incline of the curve, the typology covers our area of interest, i.e., adolescent anti-social behaviour. 
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Pertinent questions arising from the age-crime curve: 

 Why do so many youngsters with no history of 
behavioural problems in childhood become all of a 
sudden antisocial in adolescence?  

  Why is delinquency so common during the teenage 
years? 

  How is the great majority among them able to 
spontaneously recover from an anti-social lifestyle 
within a few short years?  

Presenter
Presentation Notes
Moffit posits in a broad sweep that “contemporary adolescents are trapped in a maturity gap; they are chronologically hostage of a time warp between biological age and social age” (Moffit, 1993, pp. 687).  She points out that secular changes in health and work have lengthened the duration of adolescence; while adolescents are biologically able and compelled to be sexual beings, yet they are asked to delay most of the positive aspects of adult life. 

Adolescents, when beginning to desire autonomy, they are prevented from achieving it because of pre-existing societal expectations, and socially limited opportunities. Typical advice may received from the environment may be:     

	You are too young for that
	Wait until you grow up

At least an appearance of autonomy is achievable by engaging in offending. 
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 Contemporary adolescents are trapped 
in a maturity gap – they are 
chronological hostages of a time warp 
between biological age and social age: 

 
 “You are too young for that…” 
 “Wait until you are grown up…” 
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Maturity Gap: onset of AL-crime  
- Age of biological maturity decreased by 3/10 per decade 
- Schooling/formation requirements delay the age of labour-

force participation 
 
- No driver’s licence (learner’s) before the age of 16 
- No marriage, no voting before the age of 18 
- No purchase of alcohol before the age of 18 
- Establishment of own private dwelling only after education 

completed (often more than 10 years after attainment of sexual 
maturity) 

- Etc.    
 
  

Presenter
Presentation Notes
Adolescents remain for longer periods financially and socially dependent, and are lesser than before allowed decisions of any real importance. The ensuing gap leaves contemporary teenagers in an at least 5 – 10 year lasting role vacuum. 

All the above are structural disadvantages with the most significant being the status anxiety that stems from society’s inadequacy at supporting adolescents in their transition to adulthood. With an emphasis on extended formal learning, and the commensurate delay of assumption of economically productive roles, in comparison to earlier eras, contemporary youths have had less access to responsible family roles, valued economic activity, and participation in community affairs. It is therefore not farfetched to think that the age-status structure of modern societies contributes to the prevalence of criminal involvement among adolescents because these societies “lack institutional procedures for moving people smoothly from protected childhood to autonomous adulthood” (Nettler, 1978, p. 241).   
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Maturity Gap: desistance  
  As more legitimate and tangible adult roles become 

available, a change in perception set in: the 
consequences of illegal behaviour shift from rewarding 
to punishing: 
    adult arrest records limit job opportunities 
 Drug/alcohol abuse prevent from getting to work 

in  time; 
 DIU is costly; 
 Bar brawls do not serve as a qualification for 

parenthood 
 Etc.   

Presenter
Presentation Notes
From there emerges as well the answer to the question “Why do adolescent offenders desist from delinquency?“ When with the inevitable progression of chronological age more legitimate and tangible adult roles become available to teenagers, they gradually lose the motivation for delinquency. The more legitimate and tangible adult roles become available, the more AL-offenders realise the substantial opportunity costs of continuing misbehaviour. Adolescents have then something to lose by persisting in antisocial behaviour beyond the teen years. As they mature, they thus begin to value legitimate autonomy. In other words, they exit the maturity gap.
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Age-Crime Curve: Windhoek vs Opuwo 
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Presenter
Presentation Notes
If we now take a look at the age-crime curves for the magisterial districts, we see indeed that all show a rapid incline during the mid-teens (handout). This is arguably a feature of modernity prevalent in all districts. Interestingly, the figures for Opuwo and Windhoek show that the gradient of the incline for the Opuwo distribution (25) between the ages 14 and 18 years, if expressed in percent increase, is even higher than for the Windhoek distribution (22.8). But while Windhoek is clearly peaked, bimodal at age 21 and 27 years, all other curves are flatter, with crime involvement moderately declining beyond the mode/s of the distributions, which suggests that communities in the different districts are differently located on the continuum which connects tradition and modernity otherwise.

If crime is a feature of modernity, our hunch that Windhoek as the metropolitan area is the most advanced city in Namibia, is also vindicated by absolute crime figures. While Khomas hosts about 342 000 inhabitants (15% of the population), of which 322500 live in Windhoek alone, the Namibian Police recorded 32593 of the 88434 recorded/reported crime in 2012/2013 for Khomas alone, which is 36.9% of all crimes reported in Namibia.  
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Age-Crime Curve: Windhoek vs Mariental 
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Presenter
Presentation Notes
We want to run the other districts in comparison with Windhoek district briefly. Here Mariental….



Transitioning into Namibian University of Science and 
Technology 

16 

Age-Crime Curve: Windhoek vs Oshakati 
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Presenter
Presentation Notes
Oshakati
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Age-Crime Curve: Windhoek vs Ondangwa 
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Presenter
Presentation Notes
Ondangwa…

Further data sets and analyses are needed, but at face value I want to conclude that the maturity gap exists also here in Namibia, expressed in the steep incline of arrest records throughout all magisterial districts. 

The caveat here is of course the assumption that the arrest records considered in the actual data sets stem from children/juveniles who are enmeshed in a social setting where the inroads of modernity are tangible and substantial. Again, this could only be established by virtue of self-report studies.
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Observations: 1 - 2 - 3  
 

 First, Windhoek curve is peaked, bimodal at age 21 and 
27, kurtosis of all other curves is flatter, crime 
involvement moderately declining beyond the mode/s.  

 Second, all curves/distributions show a rapid incline 
during mid-teens.  

 Third, arrests scores 7 -13 year age bracket generally very 
low, even in Windhoek 
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Proportion of arrests in the 7 -13 year age bracket: 
 
District Arrests (total) Arrests (7 - 13) % 

Windhoek 4248 41 0.96 

Mariental 791 1 0.13 

Oshakati 1556 3 0.19 

Ondangwa 1616 1 0.06 

Opuwo 528 0 0.00 

Presenter
Presentation Notes
Higher scores for very young offenders are to be expected in settings of modernity, with comparatively higher social differentiation, segmentation and stratification, where the quality of individual caretaker reactions (parent/guardian) is actually more significant than in traditional communal settings, where extended family and broader kin are taking responsibility for the upbringing of the child.  
This goes well with a proverb of African origin (Igbo/Yeruba): It takes a whole village to raise a child!
 
Arrest records from younger persons, who have the potential to develop an LCP-type personality should be found rather in districts which on average carry the above features; Windhoek should be more a candidate than Opuwo. Since the age-crime curve does not capture rates, the difference would be represented in very few, if any records, for the age group 7 – 13 on the one hand (Opuwo), and some, or proportionately considerably more records on the other hand (Windhoek). And indeed, the age crime data for the various districts show this difference (see: slide). The variance in the proportion of very young arrested offenders between Windhoek and Opuwo is huge. Whereas Opuwo had no record of any arrest from this age bracket, Windhoek displays about 1 % of the total. The other districts are much closer to the 0% of Opuwo. 

Interestingly, although Windhoek outpaces the other districts by far, the Namibian capital lags, and fortunately so, still far behind the 5 -6% of children recorded elsewhere with a potential to develop stable antisocial personality pattern. 

Something seems still to be working in Namibia, even in Windhoek. 
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Age & Crime (at three points in time) 

Presenter
Presentation Notes
We are now in a position to work on an answer to the question whether this typology also applies to Namibia. In other words, does the Namibian teen environment produce the hypothesized maturity gap, which can be gleaned from the steep incline in the age crime curve? 
 
The hypothesis derived from the above would be that a steep incline in the prevalence should be measured wherever secular change from pre/non-industrial to modern societies effectively affects a community. 

In order to demonstrate this graphically, the slide shows the relationship between age and crime at three different points for English males, namely 1938, 1961 and 1983 (Farrington 1986). The farther we get from the presence, the flatter the curve, and the closer we get, the steeper the incline during the second half of the teenage years. 
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Once more:  
Age-Crime Curve: Windhoek vs Opuwo 
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Presenter
Presentation Notes
If we now take a look at the age-crime curves for the magisterial districts, we see indeed that all show a rapid incline during the mid-teens (handout). This is arguably a feature of modernity prevalent in all districts. Interestingly, the figures for Opuwo and Windhoek show that the gradient of the incline for the Opuwo distribution (25) between the ages 14 and 18 years, if expressed in percent increase, is even higher than for the Windhoek distribution (22.8). But while Windhoek is clearly peaked, bimodal at age 21 and 27 years, all other curves are flatter, with crime involvement moderately declining beyond the mode/s of the distributions, which suggests that communities in the different districts are differently located on the continuum which connects tradition and modernity otherwise.

If crime is a feature of modernity, our hunch that Windhoek as the metropolitan area is the most advanced city in Namibia, is also vindicated by absolute crime figures. While Khomas hosts about 342 000 inhabitants (15% of the population), of which 322500 live in Windhoek alone, the Namibian Police recorded 32593 of the 88434 recorded/reported crime in 2012/2013 for Khomas alone, which is 36.9% of all crimes reported in Namibia.  
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Observations 1 vs 2   
 First, while Windhoek is clearly peaked, bimodal at 

age 21 and 27 years, the kurtosis of all other curves is 
flatter, with crime involvement moderately declining 
beyond the mode/s of the distributions.  

 Second, we see indeed that all curves/distributions 
show a rapid incline during the mid-teens. This is 
arguably a feature of modernity prevalent in all 
districts.  
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School Attendance Rate (2006) 

Presenter
Presentation Notes
With a look at the different magisterial districts for which data have been collected, we might want to believe that Windhoek and Opuwo districts should be located on the opposite extremes of a continuum connecting tradition and modernity, with the age-crime curve of Opuwo being flatter, and the incline in recorded arrests being less steep than for Windhoek. This on the assumption that the insignia of modernity are much more substantial and visible in Windhoek than in Opuwo, and that on average tradition and communal life in Opuwo districts are the predominant form of social life, whereas this is not the case in Windhoek. But we have to keep in mind that it is not only the actual participation in the amenities of a capitalist/consumerist society which represents modernity. It is also the normative effect of aspirations to modernity which imposes change. Under the Namibian Constitution (Article 20 (3) NC) all individuals have to attend school until they have completed primary education or attained the age of 16 years, whatever the earlier. If we look at the schooling and literacy rates of Namibian children today, children in about all regions score high. The slide shows school attendance rate for about all regions close to 90%. The presence of children at school makes their utility for other chores in the community unavailable, which alone requires communities to adapt considerably.  Could it thus be that the mid-teen incline in the age-crime curve will not be necessarily so much different comparing Opuwo and Windhoek districts?
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Observation 3 and the LCP-type 

 Third, the proportion of arrests in the 7 -13 year age 
bracket is low in all districts; lowest (zero) in Opuwo.  
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LCP-type  
  Evidence to argue for the existence of another type of 

offender – distinct from the AL-type – who display a 
pattern of continuity across life. 
 

 A form of psychopathology: 
 Pernicious 
 Tenacious 
 Biological basis in the nervous system 
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The Life Course Persistent Offender (LCP) 

 Small group of males  
 display high rates of antisocial behaviour 
 across time 
 In diverse situations 

 Biting and hitting at age 4, 
 Shoplifting/truancy at age 10, 
 Selling drugs/stealing cars at age 22, 
 Fraud and child abuse at age 30     

 Underlying disposition remains the same, 
expression changes 

Presenter
Presentation Notes
We recall however that Moffit’s taxonomy is a dual one. Her 2nd offender category is the life course persistent offender type, LCP. 

This category consists of a small number of persons in the general population whose anti-social behaviour is life-course persistent. Different manifestations of antisocial behaviour have similar prevalence rates; it is believed that it is the same individuals who are repeatedly captured: 
- Prevalence of conduct disorder among school boys has been between 4 – 9% in several countries;
About 6% of boys are arrested as pre-teens, and in this context it is important to note that  this is the best predictor of long-term recidivism, research suggests that an arrest at age 7 – 11 predicts with astonishing accuracy long-time adult offending 
there are practically no actors with adult anti-social personality disorder who hadn’t also conduct disorder as children; 
-prevalence of men with antisocial personality disorder is estimated at about 4 – 5%
-Wolfgang et al (1972) found in their study “Crime in a birth cohort” that 6% of offenders accounted for more than half of the crimes committed by the sample. 

Presuming that the same individuals are counted for all the above, there is substantial evidence to argue for the existence of another type of offender – distinct from the AL-type – who display a pattern of continuity across life, the so-called LCP-type.
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LCP-type (aetiological chain)  
 

 Origin in (impaired) neuro-developmental processes 
 Disruption of neural development:  

 Poor prenatal nutrition 
 Drug abuse (maternal) 
 Pre-/post-natal exposure to toxic agents 
 Complications during delivery 
 Neo-natal disruption 

 Nutrition 
 Stimulation  
 Affection 

 Genetic/heritable in origin 
 

 Thrives on evoked responses from the interpersonal social 
environment 
 
 

Presenter
Presentation Notes
Important for our consideration however, is a) the aetiological chain towards an LCP-type personality of anti-social behaviour
and  b) How actual settings of modernity and tradition moderate the occurrence of this offender type. 

Aetiology: 
The origin of antisocial behaviour that begins in childhood and is sustained into adulthood lies in neuropsychological deficits. 
The link between neuropsychological impairment and antisocial outcomes is one of the most robust effects in the study of antisocial behaviour. Mostly deficits in verbal functions are empirically related with antisocial behaviour. Such deficits affect various domains, e.g. receptive listening, memory, problem solving, expressive speech and writing. 

Importantly so, the relation between cognitive impairment and antisocial behaviour is independent of social class and race.  
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LCP-type: Person-Environment-Interaction 
 
 
 The child acts, the environment reacts, the child 

reacts back in mutually interlocking evocative 
interactions. 

      Caspi et al. 1987, p. 387 
 

Presenter
Presentation Notes
LCP antisocial behaviour has its origin in neuro-developmental processes, but it thrives on evoked responses from the interpersonal social environment that exacerbate the child’s tendencies: Lasting antisocial behavioural problems develop if caretaker reactions are more likely to exacerbate than ameliorate children’s problem behaviour: 

Take for example the effects of problem child-parent interactions
a chain of failed parent-child encounters, evoked by the challenge to cope with a difficult child; 
guardians/parents reduce their efforts to actively guide and direct their problem children and become increasingly less involved in the teaching process.

In other words: 
Deviant behaviour patterns at later stages in life reflect early individual differences that are reinforced by interactions with the social environment.
“The child acts, the environment reacts, the child reacts back in mutually interlocking evocative interactions.”
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Opportunity cost of modernity… 
Modernity/Individualism Tradition/Communalism 

 Higher scores of neuro-psychological 
impairment: 

 
 Social differentiation,   
 segmentation, stratification 
 Individual caretaker 

(parents/guardians) reactions most 
significant  
 

 Lower scores of neuro-
psychological impairment: 
 
 
 

 It takes a whole village to 
raise a child! 

 African Proverb  
 (i.a. Igbo/Yeruba) 
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Summary 
 With a great deal of caution (low density and range of 

available relevant data), we have seen that our age-
crime curves show the theorised: 
  steep incline of crime during mid-teen; and  
  the variation of recorded offending at very young age 

(7 – 13 bracket) as a function of the assumed degree 
of traditional/communal life vs modern life.  

  
 The question lingers on:  
 Does Moffit’s taxonomy apply….? 

Presenter
Presentation Notes
Summary: 

With a great deal of caution, which is necessary because of the low density and range of available relevant data, we have seen that our age-crime curves show the theorised steep incline of crime during mid-teen; and the variance of recorded offending at very young age (7 – 13 bracket) as a function of the assumed degree of traditional/communal life vs modern life. 
 
Going back to the motivation to assess Namibian age crime curves against the dual taxonomic theory we can now state the following:    
Namibia’s initial stance with regard to young offenders, epitomised by its early ratification of the UNCRC in September 1990 is vindicated by criminological theory. The data, though limited by the range of availability, do not support the idea that Namibian child crime is essentially different as compared with other industrialised/modern societies. In the final analysis, this conclusion would only stand strong if the age-crime data could be complemented by offender self-report studies and further analysis of variations in prevalence and incidence over time (courts books). The adoption of the Child Justice Act would then not only become a question of legal expediency, but also a matter of changing from policy making on the basis of gut-feeling to policy making which is evidence based. 

What this presentation did not cover is the desistance portion of the age-crime curve, which slopes much more gradually than the desistance portion of the “prototypical” age-crime curve shown at the beginning. The interpretation of this phenomenon is already theoretically complex. Due to the absolute dearth of data an interpretation must be even more hinged on conjectures. But this has to stand over for another time. 
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Outlook/way forward: 
 

 Disentangle incidence and prevalence 
 Disaggregate data from the magistracy  countrywide 
 Self-report studies (University/College students Survey 2015)? 

 
 Source early childhood development information 
 Social Work data 
 Mental health data 

 
 Others…? 
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Juvenile Delinquency and Juvenile Justice 

 
 

Thank you! 

Presenter
Presentation Notes
Thank you for listening to my presentation, which ends here. I will now be available to answer some questions.
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Sources of Slide Texts/Figures  
 Andrews, Donald A. and James Bonta. (2010). The Psychology of Criminal 

Conduct. 5th edition. Lexis Nexis.      
 Babbie, Earl (2013). The Practice of Social Research. 13th edition. Wadsworth 
 Caspi, Avshalom et. al. (1987) Moving against the world: Life Course patterns of 

explosive children. Developmental Psychology, 23, pp. 308 – 313. 
 Farrington, David P. (1986). Age and Crime. In M. Tonry and M. Norris (Eds.), 

Crime and Justice: An Annual Review of Research (Vol. 7, pp. 189 - 250). 
University of Chicago Press.   

 Moffit, Terry E. (1993). Adolescence-Limited and Life-Course-Persistent 
Antisocial Behavior: A Developmental Taxonomy. Psychological Review 100 
(4), pp. 674 – 701.  

 Schulz, Stefan (2014). Child Justice in Namibia: Back to Square One? In: John 
A. Winterdyk (ed.)  Juvenile Justice: International Perspectives, Models and 
Trends. CRC Press. 
 

Presenter
Presentation Notes
To be completed:
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Namibia and the UNCRC 

Namibia became 

State Party to the 

United Nations 

Convention on the 

Rights of the Child 

(UNCRC) in 

September 1990. 

Presenter
Presentation Notes
Before going into details of Terry E. Moffit’s dual taxonomic theory of anti-social behaviour let us line out why assessing Namibian juvenile crime against this theoretical explanation may be important. In September 1990 Namibia became Member of the UNCRC. Importantly so, this Convention obliges Member States to establish a separate system for dealing with children in conflict with the law, and even more so to abstain from resorting to judicial proceedings where appropriate and provide a variety of alternatives to institutional care/custody. The hallmark of the UNCRC with regards to children in conflict with the law is the expectation that as a rule delinquent children are diverted from the adult CJS. 
In all actual facts, without belittling the actual improvements made by Namibia in comparison with the situation at Independence, while many Namibian children are de facto quickly escorted out of the CJS once they have been arrested, there is no systematic law and policy based guaranty that this takes place. The Draft Child Justice Bill (2004), which intended to give rise to a law which would take care of this, was never adopted, presumably due to some unease felt by important political actors with the concept of child OFFENDING being essentially different than adult CRIME. In this context, Moffits’s theoretical explanation of juvenile delinquency becomes relevant. This explanation posits essentially that delinquency is ubiquitous, that it affects about all male individuals, and that is an adaptive strategy in response to contradictions of modernity. As a consequence and because delinquency is largely a transitional phenomenon, which disappears spontaneously, a cj-reaction is normally not necessary.  If Moffit’s theoretical explanation makes sense with regard to Namibian child offenders, this would strengthen the cause of adopting the Child Justice Bill to become law in Namibia. 
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UNCRC-obligations in more detail:  

 
 Arrest, detention, imprisonment (Art. 37 (b) 

UNCRC): 
  measures of last resort, 
 for  the shortest period of time  

  Specialised system for children: (Art. 40 (3) 
UNCRC)  
  to be established.  
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Committee on the Rights of the Child  
 

 
CRC/C/NAM/CO/2-3 5, October 2012: 

 
“The Committee notes 
with concern that despite 
discussions over a 
decade, two notable 
laws on children’s rights, 
the Child Care and 
Protection Bill and the 
Child Justice Bill have 
not been yet adopted.” 

“The Committee reiterates its 
earlier recommendations 
(CRC/C/15/Add.14, 1994, para 20) 
that the State party bring its 
juvenile justice system fully in 
line with the Convention, in 
particular articles 37, 39, 40 and 
with other relevant standards, …, 
and the Committee’s general 
comment No. 10 (CRC/C/GC/10, 
2007).” 
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It is therefore no surprise that Namibia’s state of compliance is not very flattering. With regard to the legal undertakings Namibia has so far not lived up to her promise. 

The latest concluding observations of the committee highlight succinctly our implementation deficits. It is noteworthy that these observations are based on Namibia’s own comprehensive reports to the committee, presented and supported verbally at the Committee’s 1732nd and 1733rd  meetings. 

 




Child Arrest Data (per crime)  
Source: Namibian Police 2011  

Children M F 
Mal. Damage to Property 37 12 
Theft 287 44 
Housebreaking + Theft 162 6 
Robbery 69 5 
Assault GBH 175 25 
Murder/Att. Murder 15 2 
Rape 53 5 
Drugs/Cannabis 30 3 
Fraud 2 0 
Other 79 17 
Total 909 119 
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The problem with Namibian Police statistics lies with the fact that they only provide aggregate level figures. If one is interested in age graded  and other disaggregated figures, those data are not available, because POL 6, on which Station Commanders report monthly their data to Headquarters does not capture the precise age of arrested persons.  
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